
 

 

 

June 2, 2021 

European Parliament, Subcommittee on Human Rights, 
OHCHR, Committee on the Rights of Persons with Disabilities, 

OHCHR, Committee Against Torture, 
Council of Europe, Committee for the Prevention of Torture, 
OSCE, Office for Democratic Institutions and Human Rights, 

Council of Europe, Commissioner for Human Rights, 
The Delegation of the European Union to the Republic of Serbia, 

European Commission, Human Rights Division of the European External Action Service 
 

 

To whom it may concern/Dear members of the Committee, 

The undersigned international and Serbian organizations are gravely concerned about the current 

events regarding deinstitutionalisation process in Serbia. On April 28, 2020 the Ministry of Labour, 

Employment, Veteran and Social Affairs published a draft of the long-awaited Strategy of 

Deinstitutionalisation and Development of Social Services in the Community 2021-2026 (henceforth DI 

strategy) as well as the Draft Law on Protection of the Rights of Residents of Temporary Residential 

Services in Social Care Homes (henceforth Draft law on residential care). The call for public 

consultations was launched at the same time and closed on May 17, 2020. The fact that consultations 

were launched ahead of a long public holiday had significantly shortened already tight deadline. 

The undersigned organisations have provided written comments and recommendations to the 

Ministry of Labour, Employment, Veteran and Social Affairs (see Annex). In our view, both documents 

significantly undermine the proclaimed goal of ensuring full social inclusion of persons currently 

detained in residential institutions. The proposed measures are not in line with the ultimate goal, 

rather justify continued segregation of the residents. They are limited in scope and only refer to 

institutions of social protection thus excluding thousands of people detained in psychiatric hospitals 

and children in boarding schools. Finally, there is no commitment to close any of the institutions but 

rather to broaden their mandate, enabling them to become monopolistic providers of community-

based services contrary to pluralism guaranteed by the Law on Social Protection and to the right to a 

meaningful choice by beneficiaries. 

The drafting process of both documents was not transparent, and the members of the working group 

remain unknown; civil society organizations with many years of experience and expertise in this area 

were not included in the drafting process. In addition, the participation of the persons concerned by 

this process was not ensured, which violates the obligation of the state in accordance with Article 4, 

paragraph 3 of the UN Convention on the Rights of Persons with Disabilities (UN CRPD). The text of the 

proposed DI Strategy and the Law on residential care, clearly reflects that they are not taking into 

account the perspective of persons with disabilities, but above all, employees of institutions. 

 



 

 

 

While the adoption of the Deinstitutionalization Strategy is very important and long-awaited, there 

are numerous objections to this document whose adoption in this form will not contribute to 

improving the position of children and adults in residential institutions and those at risk of 

institutionalization. The same applies to the above-mentioned draft Law. 

We hereby call for a transparent dialogue between the Government of Serbia, expert organizations 

and people with disabilities themselves in order to reach a solution that will be truly in line with 

international obligations and would ensure a full social inclusion of persons with disabilities. 

Based on all of the above, we call upon the international actors to react within their mandate, in 

order to avoid further deterioration of the position of persons with disabilities in the Republic of 

Serbia. Given the importance of those documents, we – the undersigned organizations, are at your 

disposal for any additional information and clarification.  

 

Sincerely, 

1. Mental Disability Rights Initiative of Serbia (MDRI-Serbia) 
2. FemPlatz 
3. Disability Rights International (DRI) 
4. Validity Foundation - Mental Disability Advocacy Centre 
5. Belgrade Open School 
6. Belgrade Centre for Human Rights 
7. YUCOM - Lawyers` Committee for Human Rights 
8. International Aid Network 
9. Association of citizens Patrija 
10. Initiative for Economic and Human Rights A11 
11. Association Imam pravo 
12. Iz kruga Vojvodina 
13. People in Need Serbia 
14. Committee for Human Rights Nis 
15. Committee for Human Rights Valjevo 
16. Uzice Child Rights Centre 
17. European Network on Independent Living (ENIL) 

 

 

 

 

 

 



 

 

 

Annex 

In the following, we would like to present you with general remarks regarding the draft of the Strategy 

of Deinstitutionalization and Development of Social Services in the Community 2021-2026, as well as 

the Draft Law on Protection of the Rights of Residents of Temporary Residential Services in Social Care 

Homes. 

The draft of Strategy of Deinstitutionalization and Development of Social Services in the Community 

2021-2026 

Our first principled remark refers to the scope of the Strategy. Deinstitutionalization (DI) is a complex 

process that requires the cooperation of all departments of the Government. However, the proposed 

Strategy does not offer a comprehensive approach to DI that concerns all institutions where children 

and adults with disabilities live, but is a document solely created by the Ministry of Labour, 

Employment, Veteran and Social Affairs, covering only institutions of social protection. Therefore, this 

strategy excludes thousands of people in out forms of residential care such as psychiatric hospitals.  

Besides the social protection systems, health care and education systems play an important role in 

preventing the separation of persons with disabilities from their families and their placement in 

specialized institutions. Therefore, the management of the comprehensive process of DI should not be 

performed by an individual department of the Government. The coordinating body of such a 

comprehensive process must be cross-sectoral, and to consist of representatives of all relevant 

departments. 

Further remark concerns the focus of the DI process. The draft Strategy does not reflect the clear 

commitment of the state to the gradual closure of institutions and prevent further admissions, 

including the ban on institutionalisation of children. Instead of this, the emphasis is, above all, on the 

transformation of institutions, while the parts related to the development of services in the 

community are insufficiently precise, i.e. there are no precise and clear measures to prevent 

institutionalization. Simply renaming “the institutions” into “community-based service centres”, and 

thus the centralization of these services – is contrary to the principle of DI and pluralism of social 

protection service providers, as well as contrary to the idea that services should be provided in the 

natural environment.  

Transformation of institutions is problematic from different reasons. Some institutions (like the one in 

Kulina) are built in isolated places, far away from any community life, and therefore, unable to 

potentially provide community-based service.  Instead of transformation plans, it is necessary to make 

a plan for their closure and a different kind of conversion, Another worrying intention is that through 

the transformation of institutions, it is planned to form small home communities for children without 

parental care, without any further explanation. Sources cited in the draft Strategy itself, such as the 

Guidelines of the European Expert Group, point out the problem of small home communities which 

actually represent re-institutionalization. Such a process is also in conflict with the UN CRPD. 

Committee on the Rights of Persons with Disabilities in General Comment no. 5 of the UN CRPD clearly  



 

 

 

states: “Large or small group homes are especially dangerous for children, for whom there is no 

substitute for the need to grow up with a family. “Family-like” institutions are still institutions and are 

no substitute for care by a family." (para. 16(c)) 

When it comes to the part of the draft Strategy that concerns community/based services, it is 

exclusively about new, specialized services. An important resource to keep in mind before developing 

new services, are services that already exist in the community. This helps to avoid the risk of building 

two parallel systems, and contributes to the efficient and effective use of available resources. Service 

analysis should not focus exclusively on social and health services. Other existing services in areas such 

as education, employment, recreation, etc. should also be analysed. It is important that all relevant 

actors at local, regional and national level are involved, and that they are willing to support individuals 

who use these services. 

Next remark concerns to the position of children. Measures related to children are sporadic, without 

a clear vision and without recognizing the child's right to a family life. Measures affecting children with 

and without developmental challenges and disabilities are unclear, as are institutionalization 

prevention measures, including a ban on admissions. 

The draft Strategy lacks the analysis of the position of women and girls. There is also no mentioning of 

the specifics related to the multiple discrimination and violence to which they are exposed in 

institutions, which further confirms the necessary support and deinstitutionalization. In this regard, 

we would like to recall the Article 6 on the UN CRPD, which states that “States Parties recognize that 

women and girls with disabilities are subject to multiple discrimination, and in this regard shall take 

measures to ensure the full and equal enjoyment by them of all human rights and fundamental 

freedoms; and that “States Parties shall take all appropriate measures to ensure the full development, 

advancement and empowerment of women, for the purpose of guaranteeing them the exercise and 

enjoyment of the human rights and fundamental freedoms set out in the present Convention.” 

The draft Strategy also introduces measures that envisage amendments to the Law on Professional 

Rehabilitation and Employment of Persons with Disabilities. The amendment would also induce the 

adoption of appropriate bylaws that would help establishing “work centres” and transformation of 

companies for professional rehabilitation and employment of persons with disabilities. Although 

employment is important for inclusion, we believe that the Deinstitutionalization strategy is not a 

document to deal with the role and the functioning of work centres. Instead of contributing to social 

inclusion, the establishment of “work centres” within the residential institutions will serve as 

justification for further segregation. 

Finally, since the issue of legal capacity is highlighted in the draft Strategy as very important for people 

with disabilities, we believe it is necessary to harmonize the measures, indicators and activities in this 

draft Strategy with already adopted Strategy for Improving the Position of Persons with Disabilities 

2020-2024. 

 



 

 

 

The Draft Law on Protection of the Rights of Residents of Temporary Residential Services in Social 

Care Homes  

As the title itself says, this Law is supposed to improve the position of people living in residential 

institutions; however, the draft does not even cover all institutions in which people are detained. The 

draft Law was prepared by the Ministry of Labor, Employment, Veterans and Social Affairs and 

therefore applies only to persons accommodated in social care institutions, while other institutions, 

which are under the jurisdiction of the Ministry of Health, are neglected (e.g. psychiatric hospitals). 

We believe that it is necessary to apply a multi-sectoral approach that would address the situation of 

all persons accommodated in closed institutions. 

We emphasize that the Republic of Serbia, by ratifying the UN CRPD, undertook to conduct the DI 

process in accordance with the principles of the UN CRPD, as well as General Comment No. 5, which 

states, inter alia, that people with disabilities enjoy an equal right to live independently and be included 

in the community, with the freedom to choose and control their lives. Therefore, the adoption of a law 

giving legitimacy to closed institutions, inevitably draws us further away from the obligations we have 

accepted as a state. Following the international legal framework, and primarily the UN CRPD, such Law 

would have to illustrate clear commitment to the process of DI, which is currently not the case. 

Another remark is the use of term "temporary accommodation services". The term itself is incomplete 

and vaguely defined, especially because the time limit for the duration of "temporary accommodation 

services" is not specified, nor are clear guidelines given for "temporary accommodation services". The 

practice has shown that placement in social care institutions, although listed as a "temporary solution", 

in almost all cases is actually permanent for most users. Decades of practice of institutionalization of 

persons, lack of staff, as well as unsuccessful attempts to transform institutions, indicate that the 

support and preparation of users for life in the community cannot be carried out in segregated 

conditions. 

The equalisation of placement in residential institutions with other forms of temporary 

accommodation that have a clearly defined time-frame, is also worrying. Insisting on the temporary 

nature of residential accommodation and equating it with other forms of temporary accommodation, 

distorts the real picture and creates an illusion that masks the real goal of this Draft Law, which is to 

legitimize practices that violate the human rights of persons in residential accommodation. 

Further, the Draft Law mixes concepts and target groups. One such example is the constant repetition 

of the "best interest" concept, which applies to minors, but not to adults. Approach to adults, in 

accordance with the UN CRPD, is not based on "best interests", but on the will and preferences of 

users, which is achieved, where necessary, through supported decision-making. 

Of particular concern is the intention of the Draft Law to apply its provisions to services such as 

Independent Living Service. Independent Living Service (ILS) should be provided to users within 

community, including in their own homes, and is not a temporary accommodation service, but a 

support service ensuring permanency and security to its users. Hence, ILS must be regulated by less  



 

 

 

rigid rules, as it is users’ home, not a small residential institution. Users of ILS must be provided with 

full freedom of choice, where and with whom they will live, as well as all other rights contained in the 

UN CRPD. 

The Draft Law does not envisage any mechanism of protection against gender-based violence, and 

services related to protection against gender-based violence are inaccessible to women and girls with 

disabilities. 

An entire chapter in the Draft Law is devoted to restraining of users of social protection care services. 

This is contrary to the UN Convention against Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment. The UN Committee on the Rights of Persons with Disabilities has repeatedly 

recommended Serbia to abolish all forms of involuntary treatment, including physical and chemical 

restraint, because they constitute cruel, inhuman and degrading treatment. The UN Special Rapporteur 

on Torture also emphasized in his 2013 Report that any form of restraint, even in a short term, could 

reach the level of torture and ill-treatment, so a total ban on all coercive measures is necessary in all 

places where people are deprived of their liberty, including social protection care institutions. 

 

 


