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The situation of children and youth with disabilities in the social protection system - 

Challenges and opportunities 

  

Introduction 

  

This document provides a brief and decisive overview of the situation of children and youth 

with disabilities in Serbia, of the violation of their fundamental rights, and of the possibilities 

for overcoming these problems, focusing on residential social care institutions and the 

deinstitutionalization process. The document was written during the adoption of amendments 

to the law regulating the field of social protection, therefore special attention is paid to certain 

legal provisions, their implications for the fundamental rights of our target group and offers 

suggestions for improving the legal framework. 

  

Current situation 

  

There are 20 institutions for the accommodation of children and youth in Serbia. 11 of them 

are institutions for children and youth without parental care, 3 are institutions for education of 

children and youth and 6 are institutions for children and youth with disabilities. According to 

the latest report of the Republic Institute for Social Protection (2017), 1455 beneficiaries 

(children, youth and adults) live in institutions for children and youth with developmental 

disabilities. 

In these homes, children and young people most often live alongside with adults, which 

increases the risk of abuse of younger users, and jeopardizes their stay in conditions that, 

according to credible research, are detrimental to the cognitive, emotional, social and physical 

development of children. Children placed in one institution often remain there until they are 

adults, and sometimes they grow old in the same institution.  



                                       
   

                                        

               

                                                                                                                   

                                                                             

 

Often, the aforementioned  phenomenon - that children are growing up and becoming adults 

residential institutions - is misused by the authorities to show the statistical reduction of the 

number of underage users of the institutions, while they actually remain in the same 

place,  living in the same conditions. 

This life-path of social welfare beneficiaries with disabilities is a consequence of a poor 

normative framework, of the preservation of old and outdated attitudes among social care 

professionals and legislators, as well as low investments in the social protection system. 

Other relevant pieces of legislation for the regulation of the social protection system are the 

Family Law, the Pension and Disability Insurance Act, the Financial Support to the Family 

with Children Act, the Rules on Detailed Conditions and Standards for the Provision of Social 

Protection Services, and others. 

The Strategy for the Advancement of the Position of Persons with Disabilities expired in 

2015, and the next one is not adopted. Therefore, there is no public policy document that 

determines the direction of the functioning of the Republic of Serbia, which significantly 

impairs progress in the realization of the rights of all persons with disabilities. 

 

Law on Social Protection 

The Law on Social Protection (LSP) provides a normative framework and should support the 

reform of the social protection system as well as the deinstitutionalization process - the 

transition from segregating social protection institutions to community based care, 

independent living arrangements and family-based care, by developing a range of services 

tailored and accessible for users in the community itself. This is a process that the Republic of 

Serbia declaratively defined in 2000, and in 2009 it ratified the Convention on the Rights of 

Persons with Disabilities (CRPD, the Convention). This international convention determines 

in detail the positive obligations of States Parties regarding the rights of persons with 

disabilities, and with its general comments, precludes possible misinterpretation of its 

provisions. For these reasons, Serbia is obliged to adapt its national legal framework and 

practices to this convention, and as the drafting of the new Law on Social Protection is in 

progress, legislators have the opportunity to fulfill this obligation. 



                                       
   

                                        

               

                                                                                                                   

                                                                             

 

 The LSP abounds with inadequate provisions which directly endanger some of the basic 

rights of citizens. Only some of them are presented here with recommendations in terms of 

the direction in which new legal solutions should be developed. 

 

One of these provisions prescribes the maximum number of beneficiaries in adult 

institutions to 100 beneficiaries, and to 50 beneficiaries in accommodations for children 

and youth (Article 54). 

 

Recommendation: 

This legal provision is not in accordance with international standards and with the CRPD. 

Residential institutions with these number of users are considered to be “large or traditional 

institutions”. Such institutions are inadequate for the lives of adults, and especially children, 

because they prevent participation in the community and limit many of the fundamental rights 

of the user, such as the right to liberty, the right to privacy, the right to family life, and 

increase the risk for cases of violation of the right to protection against torture, inhuman and 

degrading treatment and other forms of abuse. Such institutions are also called "total 

institutions", in which residing is similar to life in prison - isolation from society, strict regime 

of life, loss of privacy, pronounced hierarchy and other factors that, cumulatively, constitute 

the so-called "institutional culture”. 

The new law on social protection should pave the way for deinstitutionalization and gradual 

closure of these institutions. 

In order to comply with international standards, competent authorities are under the obligation 

to prohibit further admission of beneficiaries in these institutions and to transfer users to other 

types of accomodations in the community, where they can enjoy autonomy, with or without 

support, and where they can participate in the life of the local community. 

Unfortunately, the Draft Law on Amendments to the Law on Social Protection, published on 

July 9, 2018, contains regressive provisions. 



                                       
   

                                        

               

                                                                                                                   

                                                                             

 

 The following amendment to Article 54 of the Law on Social Protection is proposed in the 

Draft Law: 

“Individual object for providing residential care service for adults and elderly persons cannot 

exceed the capacity of more that 100 users, and an individual object for providing residential 

care service to children and youth cannot exceed the capacity of more than 25 users.” 

Such a provision is unacceptable, primarily because its application will open the possibility 

for additional admissions to residential institutions, even though the homes are already 

overcrowded. In other words, institutions can expand their capacities in by building 

individual objects, or by adjusting objects for other purposes for accommodation. 

Having in mind the conditions in residential care institutions, as well as the obligations of the 

Republic of Serbia, this provision should have been intended to reduce the number of users 

per institution, since they are already heavily overcrowded. In addition, speaking about 

capacities of individual objects and institutions is generally problematic because the reduction 

of capacities does not impact substantial problems and does not address the issue of 

deprivation of users of their basic human rights.   

Not a single international document is dealing with individual objects but rather with social 

protection institutions. Therefore it is unclear what has led the legislator to interpret 

international standards in this way, if they have taken these standards into their consideration 

at all. The recommendations of the Committee on the Rights of Persons with Disabilities, 

Human Rights Committee, Committee on the Rights of the Child, as well as 

recommendations emerged from the Universal Periodic Review process (e.g. New Zealand) 

strongly advocate for the deinstitutionalisation. This means gradual reduction of the number 

of users of residential care institutions and their inclusion into community. The proposed 

provision does not therefore provide for this process in any possible way, but rather it 

supports entry of greater number of users into the residential care system.   

It is therefore completely unclear how this can provide for ”a humane and functional 

environment” (which is justification of the working group), in particular when the most 

common problems in these institutions are as follows: inadequate and non-individualised 

treatment, small number of employees compared to the number of users, over medication of 



                                       
   

                                        

               

                                                                                                                   

                                                                             

 

users, weak health protection, horizontal and vertical violence, limited freedom of movement, 

inadequate nourishment, lack of personal contacts, weak access to education system for 

children, strict regime of daily activities etc.  

Apart from the fact that the proposed provision does not contribute to a "more humane and 

functional environment", its purpose, or the intention with which this provision is adopted, is 

missed. A provision that limits the number of persons in institutions should, with its 

limitations, pave the way for deinstitutionalisation - stop new admissions in institutions and at 

the same time encourage the development of community-based services as the only 

acceptable alternative. Otherwise, the rights of the persons - users of this type of 

accommodation are neglected, and the obligations that the state assumed by ratification of 

various international legal instruments are not respected. The proposed amendment does not 

provide for the establishment of a more humane environment in residential institutions, or for 

the realization of the right to life in the community, independent living, living in the family 

environment, integrity and freedom of personality, respect for privacy and many other rights 

that are currently denied to persons residing in this type of accommodation. 

The proposed amendment, or keeping article 54 in its present form, would represent a 

regression and would question the appropriateness of ratification of the Convention on the 

Rights of Persons with Disabilities and the Convention on the Rights of the Child but also 

readiness of the Republic of Serbia to improve human rights of its citizens. 

This solution could also negatively affect the process of Serbia’s accession to the European 

Union, which is the first inter-governmental pact that has accessed an international human 

rights instrument – the Convention on the Rights of Persons with Disabilities. 

In her exposé, Prime Minister Ana Brnabić announced activities that will enable the 

deinstitutionalization of the users of residential institutions and recognize the new Law on 

Social Protection as an instrument that will be this process (2017, p. 61). Therefore, any 

deviation from this objective would be a violation of Serbia’s international legal obligations, 

and would constitute disregard for the recommendations of international human rights bodies, 

and deviation from the program of the Government of Serbia. 

 


